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Government to give land to orang asli next year
IPOH: All orang asli families will receive two to three hectares of land when the Government transfers the present orang asli reserve land to them early next year, said Rural and Regional Development Minister Datuk Seri Abdul Aziz Shamsuddin. 

He said that to date only 30% of the 142,412 orang asli families have received their land titles. 

“Everything will be finalised by early next year. The only thing left is to ensure that all the orang asli receive the same size of land. 

“States such as Perak, Pahang and Johor have allocated the land but the sizes are not the same as they are offering between 2.4ha and 3.2ha. 

“Our job is to ensure the land sizes are standardised so that all the orang asli receive the same size of land to avoid any misunderstanding,” he said after meeting more than 20 orang asli graduates from the state on Saturday evening. 

The event was organised by Yayasan Orang Asli Perak Bhd. 
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Orang asli live in anxiety

BY CHRISTINA KOH

IPOH: The orang asli in Kampung Ulu Geroh, about 12km from Gopeng, fear that encroaching logging activities will affect them. 

The community, who number about 500, claim that such activities uphill had already polluted four of five rivers flowing through the area.  

The forest surrounding the Ulu Geroh site is home to the famed Rajah Brooke Birdwing butterflies and the rare Rafflesia cantleyi, whose flowers measure up to 55cm in full bloom. This makes the area a popular tourist attraction. 

Umar showing a Rafflesia that is close to full bloom near Kampung Ulu Geroh in the Gopeng outskirts on Thursday.

Umar Sara, chairman of the Sahabat Eko-pelancongan dan Memulihara Alam Indah (Semai) groupthat has taken up the task of preserving the Rafflesia, said the affected rivers turn muddy and dirty after a storm. 

The Semai group, set up with the help of the Malaysian Nature Society, Perak Forestry Department and Perak Orang Asli Affairs Department, develops the area with funding provided by the UN Development Programme Small Grants Project. 

“Two years ago, the river water was crystal clear. Although logging seems to be under control now, we still sometimes hear the sound of trees being felled further uphill. 

“Our rivers and waterfalls are part of the reasons tourists come here, other than to see the butterflies and Rafflesia flowers,'' said Umar. 

Deputy chairman Bah Azmi Ngah Porgi, 31, said the orang asli also harvested food and jungle produce from the 68,565ha Kinta Forest Reserve surrounding Ulu Geroh. 

He said the community wanted the state to gazette the area as a permanent forest reserve and ban logging.  

Bah Azmi said they had appealed to the Perak Orang Asli Affairs Department on the matter over a year ago but did not get a reply.  

Malaysian Nature Society vice-president Datuk Dr Hashim Abdul Wahab said the body would propose to the Forestry Department that the area be gazetted, adding that studies be conducted first to ascertain the extent of the threat.  

“Although I don’t know the details, the society is against any activity that threatens the livelihood of the orang asli,'' he said during a visit to the area.  
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FOCUS: My forest home

SARAH SABARATNAM

May 15 05

As a community, the Orang Asli lack choices and hence remain the poorest of the poor in the country, writes SARAH SABARATNAM.

Archive Since 1991 INDIGENOUS peoples, as diverse as they are from country to country, and region to region, have one thing in common: an affinity with their ancestral land.

They know every corner, every brook, every salt lick; they know which tree fruits at what time of the year, which path to take when hunting a certain kind of animal; and which plant or root can heal their sick.

To them, the biodiversity within their territory is to be respected, and carefully utilised. They have do’s and don’ts and lifestyles that sustain rather than plunder the land. Their culture, and spirituality too, is tied to their territories.

"The forest is like a bank, like a supermarket for the Orang Asal (Indigenous Peoples) of Malaysia," explains Adrian Lasimbang, secretary for the Jaringan Orang Asal Malaysia (Indigenous Peoples Network, Malaysia).

"Everything we need is there. In mainstream society, poverty is measured in monetary terms. But that doesn’t apply to us. We are poor only if you take away our forest, because that’s where all our resources are."

Unfortunately protecting their resources, and their right to their ancestral lands has become a daily struggle for the Orang Asal.

Since the 1970s when logging took off in a big way, the Orang Asal (or Orang Asli) have had to stand back and watch their territories being encroached upon and stripped.

Back then there was no such thing as sustainable harvesting of forest products.

Monster machines bulldozed their way into dense forests, clearing everything in their path, including medicinal and fruit trees, land marks of great significance to the people, with stories and legends, as well as the habitats of the animals. And rivers were blocked or clogged.

Even though their forests were cut down, at least the natives still had their land.

Today, however, much of what is left of that land is appropriated for all development projects such as dams and airports.

Conversion of logged-over forests into oil palm plantations and agro forestry projects have become di rigeur, especially in Sabah.

Such projects mean revenue for state governments, and millions for businessmen; but accrue precious little for the Orang Asli.

"Without a doubt, such activities do not benefit the indigenous peoples as a community," says Colin Nicholas from the Centre of Orang Asli Concerns.

The main reason is that the Orang Asli do not own the land and live as tenants at the will of the state government.

According to Tan Sri Simon Sipaun, vice-chairman of Suhakam (the Human Rights Commission of Malaysia), a lot of the problems the indigenous groups in Malaysia face concern land matters.

This January alone, Suhakam received 83 complaints from indigenous people related to land disputes in Sabah.

"They arise from the fact that indigenous groups’ traditional territories lack documentation to indicate that they can have the land legally, although they may have lived there for many generations," says Simon.

The Aboriginal Peoples Act 1954 allows the Orang Asli of Peninsular Malaysia to use the land as their own, but not grant them proprietary rights.

Further, the state government also has the right to gazette and de-gazette an area as Orang Asli reserve.

The state is also not obliged to pay any compensation or provide an alternative site for the Orang Asli in the event that the land they are occupying is acquired.

According to statistics from the Department of Orang Asli Affairs, as of 1997, only 0.02 per cent of Orang Asli had titles to their land.

"Many have applied for titles, some over 30 years ago, but have yet to receive a response," says Simon.

In Sarawak, although land occupied by indigenous groups before January 1, 1958 can be regarded as theirs under Native Customary Rights, the burden of proof is on the Orang Asli.

"Many of them are not literate, so how do they produce documentation?" asks Simon.

And lately, says Adrian, although communities are producing resource maps to prove their land belongs to them, new laws have made this documentation illegal (see side accompanying story 1).

In Sabah, there is such a thing as a native title. If a native occupies state land for more than three years, and no one raises any objections, the native can claim Native Customary Rights over the land."If the application is approved, the native is awarded the title in perpetuity," says Simon.

"However, what happens more often than not is that he does not get a response to his application, or finds it rejected.

"Later, he may find that some other party has been awarded the title."

As a result, the Orang Asli often have no choice but to accept relocation.

Relocating the Orang Asli is often seen or justified as a way of helping them progress. After all, they will be moving into brick houses and have plantations to work on.

Simon says this is a case of perceived need versus real need (see accompanying story 2).

As a people, the Orang Asli lack choices and remain the poorest of the poor.

The poverty rate among the Orang Asli has increased over the years, says Nicholas. In 2000, it stood at 81.4 per cent, up from 80 per cent in 1997.

In 1997, Nicholas adds, out of every five women who died in childbirth, three were Orang Asli, although the community represented only 0.5 per cent of the national population.

The Orang Asli have definitely found that logging, land conversion activities and resettlement schemes bring little benefit to them.

Seems like the only recourse is to protest. But even this is not really an option.

In 1987, the Sabah Government passed the Forest (Amendment) Bill which makes it an offence for anyone to set up barricades obstructing logging activities.

In a case a few years ago in Ulu Niah, Sarawak, a oil palm company wanted to occupy the customary lands of two Iban communities.

The communities claimed that the company employed armed men to patrol the area.

When the authorities did not act on the numerous police reports made against the armed men, the situation deteriorated, resulting in a clash that saw four of the armed men being killed.

Nineteen Orang Asli were arrested and charged with murder. They were detained for 18 months before their case came up for a hearing in November 2000.

Eight were discharged in March 2001 but the remaining 11 are still under detention, awaiting the conclusion of their court hearing.

Still, in a few cases, the Orang Asli have managed to bring their disputes to court and actually won, as in the Rumah Noh case in Sarawak.

However, in this case, the triumph proved shortlived as changes to the law were introduced to make it almost impossible for anyone to use the same line of argument again.

Simon says the authorities need to take a more holistic approach to helping the Orang Asli.

As a matter of priority, he says an Orang Asli must head any department chosen to look into their interests, such as the Department of Orang Asli Affairs.

"Let their own kind resolve the problems they are facing.

"Then nobody can accuse the Government of neglecting the marginalised community."

Nicholas and Adrian feel the Orang Asli should be consulted and involved as stakeholders in decision-making process concerning logging and clearing of their territories, for example.

"As it is now, the practice of logging, whether sustainable or unsustainable, never benefits the indigenous people," says Adrian.

"What can be done to ensure that these people benefit from logging and other projects? This must be looked into."

Nicholas says that when there are Orang Asli communities in areas that are going to be logged, the logging should take place on a consensual basis and in a way in which both parties benefit.

"The Orang Asli are not against logging. Many of them are loggers themselves.

"The concern is when logging is being done by outsiders, in a uncontrolled manner, and in ways that affect their livelihood."

Nicholas also feels that timber should be made a federal resource, like petrol, rather than a state one.

As for their land being converted for development activities, the Indigenous Peoples Network, Malaysia, calls on the Government to recognise their Native Customary Rights.

Simon says, it is time we truly help the Orang Asli.

"They deserve it. These people were around before long before we had modern laws.

"Whatever standards you use, whether political, economic, educational or health, they are on the periphery.

"They need to be treated fairly."

Community maps and customary right

IN May 2001, the community of Rumah Noh of Sekabai, Sebauh, in Sarawak won a landmark case in the High Court of Kuching.

They had brought a representative suit against Borneo Pulp Plantation Sdn Bhd where they produced community maps in support of their Native Customary Rights. The court ruled in their favour.

This encouraged other communities to press for their rights in a similar fashion.

But in November 2001, the State Government enacted the Land Surveyors Ordinance 2001, under which only certified surveyors may undertake mapping activities, and — professional qualification notwithstanding — only with the permission of the Board of Land Surveyors as well. This effectively ended the legal status of community resource maps in Sarawak.
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FOCUS: 'Everyone must work together'

May 15 05

RURAL and Regional Development Minister Datuk Seri Abdul Aziz Shamsuddin says that everyone must work together to help the Orang Asli develop along with the rest of the country.

Archive Since 1991 Aziz says that, in general, it is up to the Orang Asli to accept changes and be prepared to change their mindset.

"If everyone had the right attitude and mindset, I am sure the Orang Asli will be able to advance along with the mainstream society.

"My advice is that the Orang Asli make full use of the facilities and privileges provided for them."

His ministry, he says, is doing its best to help the Orang Asli advance.

In respect of the Orang Asli involvement in the Department of Orang Asli Affairs, Aziz said that at present, there is one member of the community working as an administrator.

"It is not true then, the assumption that the ministry is not making an effort to help the Orang Asli find high positions in the civil service.

"I am sure if more Orang Asli were qualified, they would be given the opportunity to head a department that looks into their interests."

With regard to the question of propriety rights over land, the minister says it is not true that the Government is not making an effort to provide the Orang Asli with their own land titles.

"According to the director-general of Land and Mines, there have been applications from State Governments for Orang Asli Reserves in Peninsular Malaysia."

In fact, he says, in Kampung Sawah Batu in Pahang recently, 153 Orang Asli were awarded ¼ acre to build houses and six acres each for plantations.

Unfortunately, he says, only 12 Orang Asli have taken up the offer.

"The ministry is working towards syncronising the process of handing out land titles.

"We hope that by June this year, we can come to an agreement as to how much land can be designated as Orang Asli reserves.

As for the Orang Asli in Kampung Gerachi who were relocated for the Sungai Selangor Dam project, Aziz says some RM7 million has been allocated as compensation for the loss of fruit trees by the villagers who had to move to a new site.

Each was given RM250 a month for three years to compensate for loss of income and an oil palm smallholding of five acres.

The villagers were also provided skills training while scholarships were offered to Orang Asli children able to further their studies in university.

"The ministry is looking at giving them the opportunity to move to a place that might be safer and more productive economically."

Perceived need vs real need

OFTEN, when land occupied by Orang Alsi is needed for projects, a big deal is made of the new resettlement schemes planned for those who have to make way, says Tan Sri Simon Sipaun, vice-chairman of Suhakam.

They are given land for plantations and brick houses to live in.

"Those planning the relocation think they know better than the people being relocated," he says, recalling a visit he made to Kampung Gerachi near Kuala Kubu Baru, whose villagers were displaced by the Selangor Dam.

"They have brick houses now, but my own impression is that it is a pathetic situation. They have no source of employment or income.

"They were given land to plant oil palm but the plantations are on very steep slopes.

"I was told that they have no way to move about on the slopes. Even a motorcycle can’t get them around those slopes."

The whole set-up may look nice, Simon adds, but the community has no economic activities to sustain itself and now there are the utilities to pay for too.

"Before, they may have been in the jungle and living in traditional houses, but their surroundings sustained them.

"They had a livelihood, they had their fruit trees, they had forests to forage in, and rivers to fish from.

"Then you put them in this new area, and their whole means of livelihood is disrupted."

According to Centre of Orang Asli Concerns’ Colin Nicholas, resettlement is not the answer.

"Many of those who are resettled are worse off than before."

In Kampung Pelam, Muadzam Shah, Pahang, which is a peat swamp area with swathes of water bodies, a community of 12 Orang Asli families lived. They relied on oil from keruing trees as an important source of income.

The swamp provided the community with fish, and water for cooking, drinking and washing.

In April 2004, the area was given out for logging. Within four months, the swamps had been drained, the rivers used by the community for commuting were clogged and the keruing trees harvested. The community had no choice but to leave.

As for the Bakun Dam resettlement scheme in Sungei Asap, Nicholas wrote an article that "for the 1,700 indigenous families who were resettled in 1997, the predicted hardship and consequences of development are already being experienced. For example, not only is the soil in the resettlement area not fertile, it is too sandy for subsistence agriculture."

A fact-finding mission by the Coalition of Concerned NGOs on Bakun found in May 1999 that the design and condition of the new houses were inadequate and of sub-standard quality. The natives had to pay RM52,000 per unit.

One native, interviewed by the mission, said, "I am not used to the life in Sg Asap. Three acres of land is not enough for my family. I cannot afford to pay for the house and I don’t know how to raise the money for it. We also have to pay for water and electricity."

In resettlement programmes, compensation is often offered.

But as Simon explains, because indigenous peoples have no title to their land, the compensation offered is usually very much below the true market value of the land.
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Judgment reserved on native right to state land

PUTRAJAYA: The Court of Appeal reserved judgment on whether several members of the Temuan tribe have customary title to a 15.39ha plot of land in Kampung Bukit Tampoi, Dengkil. 

“This is an important point because we need to decide whether they (the orang asli) have customary title on state land, as this is a matter of government concern,” Justice Gopal Sri Ram, who headed a three-man bench, said yesterday. 

The Selangor government together with United Engineers (M) Bhd (UEM), Malaysian Highway Authority (MHA) and the Federal Government are appealing against the High Court decision on April 12, 2002, that the land that was acquired for the construction of Elite Highway in 1995 was customary and ancestral land occupied by that tribe for generations. 

The Government and UEM took the case to the Court of Appeal before an assessment could be made on the amount the tribe should be given. 

The Temuan tribe was represented by Sagong Tasi and seven others. 

Earlier, Sagong’s counsel Datuk Dr Cyrus Das told the court that the Government should not deprive the orang asli of their rights as there was a global trend to award such rights to these people. 

“Malaysia should not be seen as taking a step behind,” he said, adding that countries like Australia and South Africa have recognised the rights of their indigenous people. 

Senior Federal Counsel Datuk Abd Rahim Uda countered that the native land was not customary land as that privilege was only awarded to lands in Negri Sembilan and Malacca. 

He also said the Aboriginal Act was not written law that gave customary tenure to the orang asli. 

UEM counsel Tan Sri Zaki Azmi said the High Court judge was wrong when he found that UEM and MHA had trespassed on orang asli land. 

He argued that the Aboriginal Act was based on the premise that land belonged to the state, and the appellate court needed to only confine itself to this statute and the Federal Constitution.

NATIVE CUSTOMARY RIGHTS

Homeless in our own homeland…

We have been here for a thousand generations; now we are told the land is on a 99-year lease

Excerpts from a letter to the Prime Minister

by Batin Bida Chik

Aliran Monthly Vol 25 (2005): Issue 5

akarumbi

start_quote (1K)Grant us the land our ancestors left us as their legacy and free us from the heavy-handed control of the JHEOA

end_quote (1K)

Batin Bida Chik

(Photo, courtesy of Sam Hui, shows silting at the Selangor River after construction of the dam)

The beauty of the Pertak Forest Reserve, where our small village of 43 houses is located, has attracted many visitors from far and near. Now that the Selangor Dam is complete, even more people are coming here to fish from the artificial lake. We are glad that people appreciate the beauty of our ancestral homeground, birthplace of the Temuan tribe, indeed, our “pusat negri.”

When we were resettled by the dam project, the Jabatan Hal Ehwal Orang Asli (JHEOA) assured us that each family would be issued an individual grant for our new houses, along with some dusun land. However, nothing was said about the 400 acres approved for gazetting in 1965 as Orang Asli Reserve Land. After 39 years, the status of this land remains uncertain. We would like this matter clarified in writing.

In February 2004, we were informed that our new houses stand on State land for which we have been granted a 99-year lease. We received a letter from the Land Office asking us to pay an assessment of RM540 by 11 May 2004 or our land and houses will be forfeited.

There are few families in Kg Pertak that can afford to pay this amount in three months, or even six. I cannot imagine what will happen to my sister-in-law, a widow who receives a monthly cash subsidy of RM70 from the Welfare Department. How will she pay the assessment?

Our ancestors have dwelt here from the dawn of time. Nobody knows how long the Temuan have been here, but it is safe to say we have been here for a thousand generations. Now we are told the land is on a 99-year lease, and we must pay an annual rent to live here. When my great-granddaughter’s children reach a ripe old age, the lease will expire, and the tribe’s future will be decided by the Land Office. If they choose not to extend the lease, our community will die out, for the life and identity of the Orang Asli are tied to our ancestral lands.

The Jabatan Hal Ehwal Orang Asli has existed for 50 years since the Emergency. Their duty is to look after Orang Asli interests, not to belittle us. To be honest, we Orang Asli do not have much trust in the JHEOA. They seem set on destroying our way of life and our beliefs. In the past they have joined forces with loggers to exploit our forests and pollute our streams. Now they have turned us into rent-paying tenants on land we have inhabited for thousands of years. We are not happy about this. The JHEOA have had 50 years in which to rob us of our dignity, pride, confidence, and self-reliance - not to mention the ground beneath our feet. For Orang Asli, the Emergency is not over yet.

We urge you to investigate the unresolved issue of the 400 acres approved for gazetting in 1965 as Orang Asli Reserve Land and to instruct the Land Office to issue a communal title deed. This is surely not too much to ask, as our ancestors originally roamed the whole of Pahang, Selangor, and Negri Sembilan. But without the sense of permanency granted by official recognition of our customary lands, our people will be in despair and lack direction. Grant us the land our ancestors left us as their legacy and free us from the heavy-handed control of the JHEOA. This is how we can regain our self-esteem, our spirit of independence, and our ability to prosper from the fruits of our own initiative.
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Court affirms land belongs to Orang Asli

V. Anbalagan

PUTRAJAYA, Mon.

The Court of Appeal today affirmed the decision of a lower court which declared that a 15.39ha plot in Kampung Bukit Tampoi, Dengkil, belonged to seven Orang Asli from the Temuan tribe.

Judge Datuk Gopal Sri Ram said the Orang Asli had ownership of the land under a customary community title of a permanent nature.

"The trial judge did not fall into any error when he held that the Orang Asli had rights to the land," he said in his 59-page judgment.

Concurring with Sri Ram in the unanimous decision were Datuk Arifin Zakaria and Datuk Nik Hashim Nik Abdul Rahman. They have since been elevated to the Federal Court.

The land was acquired by the Government to build the Kuala Lumpur-Nilai highway in 1995.

The plaintiffs — Sagong Tasi, 73, Kachut Tunchit, 40, Dabat Chabat, 74, Kepal Kepong, 64, Sani Saken, 37, Ilas Senin, 42, and Tok Batin Tukas anak Siam, 54 — sued the Selangor Government, the Federal Government, the Malaysian Highway Authority (MHA) and United Engineers (M) Bhd for loss of their land and dwellings.

The four defendants appealed against the decision while the Orang Asli cross-appealed.

Sri Ram said the appellate court also agreed with the April 2002 ruling of the High Court in Shah Alam that the Orang Asli be compensated under the Land Acquisition Act 1960, which paid a higher amount, instead of the Aboriginal People’s Act 1954.

"The Aboriginal People’s Act deals only with claims which the Orang Asli may have for fruit or rubber trees. It has nothing to do with the deprivation of their customary land," he said.

The appellate court also allowed the cross-appeal of the Orang Asli for exemplary damages, which the High Court did not order.

Sri Ram said high-handed tactics were employed by MHA but it was fortunate the police were present to keep the peace.

He said the plaintiffs’ houses and meeting halls were forcibly demolished and they were asked to go and fend for themselves "in unkind weather".

"Looking at the evidence in totality, I am satisfied that this is a proper case for an award for exemplary damages," he said.

Sri Ram remarked that the incident was a sad case because of the treatment the Orang Asli received from the defendants, especially the State that was supposed to protect them.

Datuk Dr V. Cyrus Das, who appeared for the Orang Asli, said the decision was strong vindication of the land rights of the Orang Asli in the peninsula.

Malaysia's indigenous people win historic land rights case: reports

KUALA LUMPUR, Sept 20 (AFP) - A group of indigenous Malaysians have won an historic land rights case over ancestral land which they were evicted from to make way for an airport highway, reports said Tuesday.

The Court of Appeal on Monday upheld a High Court decision which ruled that the Temuan tribe were the customary owners of the 15.39 hectare (38 acre) plot of land south of the capital Kuala Lumpur.

In a strongly worded ruling, Justice Gopal Sri Ram admonished the government for failing to protect the indigenous people.

"The very authority -- the state -- that is enjoined by the law to protect the aborigines, turned upon them," he said according to the Bernama news agency, adding they were treated "in a most shoddy, cruel and oppressive manner".

"It is my earnest hope that an episode such as this will never be repeated," he said after striking down the appeal lodged by the federal and state government, the highways authority and an engineering firm.

The four groups which lodged the appeal acquired the land in 1995 to build a highway to the new Kuala Lumpur international airport, forcibly evicting the Temuan people and destroying their homes and meeting halls, the court said.

The High Court ruled in 2002 that the Selangor state government pay compensation for the confiscation of the land, and that the Malaysian Highway Authority and construction firm United Engineers pay damages for trespass.

A spokesman for the Temuan people said the decision was not just a victory for the 26 families he represented, but also for the entire 150,000-strong indigenous population whose land rights had been ignored by the government and private sector.

"The judgment allows us to preserve our heritage because land is very important to us as our lives depend on it. We cannot even die properly without," Tukas Anak Siam told the Malaysiakini news website.

"I feel that the government should be more sensitive to our plight," he said outside the court, where more than 300 jubilant orang asli in traditional dress celebrated the decision.

Colin Nicholas, coordinator of the Centre for Orang Asli, or indigenous people, said the ruling was a wake-up call for the government.

"It shows that they have failed to protect the rights of the Orang Asli as required under the law and the Federal Constitution," he told Malaysiakini.
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EDITORIAL: The right to land

Sept 21 2005:

FOR a decade, a quiet saga played out beneath the radar of public attention. The Court of Appeal’s judgment last Monday, however, gratifyingly showed that out of sight never meant out of mind.

Upholding a High Court decision that a group of Orang Asli whose ancestral land had been expropriated for a highway had owned the land under "customary community title of a permanent nature", the appellate court has rewarded the determination of the Orang Asli not to be literally bulldozed aside for everyone else’s convenience.

Ten years ago, some 42 acres of the Temuan settlement of Kampung Tampoi in Selangor’s Dengkil district was needed for a highway to the Kuala Lumpur International Airport. It called for the demolition of 13 houses, affecting 22 owners of land bearing oil palm, rubber and fruit trees. There was an urgency to the matter, with the KLIA having to be completed in time for the 1998 Commonwealth Games. The villagers were faced with a very determined authority, and their fate became a test case of sorts.

They claimed, for example, that the Malaysian Highway Authority had offered just RM2,000 compensation for a two-acre plot of land bearing 98 oil palms. They said they had asked for a mere seven acres to relocate the houses demolished, and were denied. They had asked to be relocated near Dengkil, and were refused. Instead, the MHA offered a third more compensation, based on a slight upward revision of the value of their oil palms, and RM25,000 in compensation for each demolished house.

The Orang Asli Affairs Department then stepped in with an offer of RM50,000 per acre. At which point, decades of lip-service to "bringing the Orang Asli into the mainstream of society" paid off, when the villagers made it clear they were not gouging more money but "asserting their dignity". They sought legal representation and sued the Government, the MHA and United Engineers, the project contractor.

That process drew to a formidable conclusion earlier this week, with the Court of Appeal’s decision marking a huge step forward in respect of Orang Asli rights. Essentially, the court found that the affected villagers deserved to be compensated under the Land Acquisition Act 1960, acknowledging them as owners of that land, not mere occupiers. This distinction had underlain the meagre compensations offered earlier under the Aboriginal People’s Act 1954, which considered Orang Asli as owners of no more than trees.

That attitude has now been repealed, and the seven jubilant Temuan plaintiffs should go down in the history of their people as heroes. The Government remains rightly concerned with uplifting the lot of the Orang Asli, but as a consequence of this decision, these communities must henceforth be consulted as no less than partners in development, and not treated as inconveniences to be dispensed with and relocated at will.
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RIGHTS:

Court Gives Tribals Place Under Malaysian Sun

Baradan Kuppusamy

Kuala Lumpur, Sep 26 (IPS) - One hot August day in 1996, several smartly dressed men, escorted by police, walked into Bukit Tampoi village about 80 km south of the capital and told Tukas Anak Siam that he and other Temuan tribesmen must vacate some 38 hectares of forest land because it was needed for a road link to the new international airport.

But unlike other cases dispossession, the Temuans, helped by human rights lawyers, fought back. A marginalised people, often derided for their seeming backwardness, the sudden defiance of the Temuans action took officialdom by surprise.

Last week, their long nightmare of dispossession ended with a landmark court ruling which gave legal recognition to the customary land rights of the Temuans and, in the process, extending hope to other forgotten aboriginal groups.

A superior Court of Appeal ordered a developer, the Malaysian government and a government agency to pay substantial compensation for trespassing into Temuan land.

About 350 'Orang Asli' (aborigines) who held vigil outside the courthouse cheered the victory.

''The judgment allows us to preserve our heritage because land is very important to us as our lives depend on it. We cannot even die properly without it,'' Tukas Anak Siam told IPS.

''The ruling marks a turning point in the history of Malaysia's tribal people,'' said human rights activists and opposition politician, S. Jeyakumar.

Now numbering less than 150,000, they have suffered immensely, losing land, culture, tradition and even their lives to the juggernaut of development before which their ancient homeland in the rainforests of Malaysia were just obstacles to be rolled over.

''It is a wake up call for the government that indigenous people have customary rights over ancestral land--it is a major victory,'' said Colin Nicholas, a longtime champion of the rights of the indigenous people who manages the Centre for Orang Asli Concerns, a non-government organisation (NGO) dedicated to helping indigenous peoples.

Human rights lawyers say the victory gives the long-neglected 'Orang Asli' or Original People as the indigenous people here are known, a firm control over their ancestral land, its usage and development and thereby preserve their unique culture and way of life that largely depends on leaving their forest undisturbed.

''The state cannot brush them aside as it has thus far doneàor patronise them and turn forest people into factory workers living in great poverty and confusion in long forgotten disease-ridden shanty towns,'' a sympathetic lawyer said. ''Government policies have transformed the once rich and free Orang Asli into urban poor dependent on handouts''.

The court held that the Temuan tribesmen were the customary owners of the land and that the government had seized it without notice or compensation.

In a strongly worded ruling, judge Gopal admonished the government for failing to protect the rights and livelihood of indigenous people.

''Here you have a case where the very authority-- the state-- that is enjoined by the law to protect the aborigines turned upon them and permitted them to be treated in a most shoddy, cruel and oppressive manner. It is my earnest hope that an episode such as this will never be repeated,'' he said.

Gopal said that exemplary damages were appropriate due to the highhanded tactics used to evict the Temuan people.

''In summary, what was done to forcibly demolish their houses and meeting hallsàand unceremoniously asked to go and fend for themselves in unkind weather... I am satisfied that this is a proper case to award exemplary damages, Gopal said.

The Orang Asli occupy about 500,000 hectares of land in Peninsular Malaysia but, until now, the tribe was not recognised as lawful owners.

Malaysian land law, much of it of British colonialist origin, assigns to the states all land that is not held by registered deeds making Orang Asli 'squatters' on their ancient stomping grounds.

Lawyers say after this court ruling the Orang Asli can no longer be evicted at will, that proper procedure has to be followed when acquiring tribal customary land for development and substantial compensation paid when their land is acquired for development projects. The tribes can now reject development proposals.

Most importantly, the ruling establishes that peninsular Malaysia's aboriginal tribes are not tenants on their customary land but owners vested with land rights.

Presently, the Orang Asli Act of 1954 governs the affairs of the indigenous community but this has been rejected as ''patronising and colonial era legislation''.

A Department of Orang Asli Affairs looks after the welfare of the Orang Asli, most of whom descended from 'Hoabinhians' or stone-age people who are estimated to have occupied the peninsula more than 12,000 years ago.

Now little more than an anthropological curiosity, the Orang Asli comprise at least 19 culturally and linguistically distinct groups, the largest of which are the Semai, Temiar, Jakun and Temuan tribes.

During the eighteenth and nineteenth centuries the Orang Asli became victims of the international slave trade and by the time this was stopped in 1883 by the British colonial government in the peninsula, their numbers had been seriously decimated.

Together, the tribes make up less than one percent of Malaysia's population of 23 million people and have little clout in a land where ethnic Malays who form 51 percent of the population are fighting for economic and political dominance over Chiese and Indian settlers.

Despite three decades of steady economic growth, that saw the country transform into an economic miracle, the Orang Asli remain marginalised and impoverished in Malaysian society.

As the Malays and immigrant Chinese settled in the coastal plains and the fertile river valleys, the Orang Asli once were pushed back into the forests living as hunter-gatherers or engaging in swidden farming while all around them grew modern towns, swanky cities and highways, in the construction of which some found work as cheap labour.

A 1993 census showed 80.8 percent of the Orang Asli living in abject poverty, with close to 50 percent of them ranking officially as 'rakyat miskin' or the poorest-of-the-poor in the country.

Poverty, high incidence of infectious diseases, malnutrition and, lately, rising alcoholism, smoking, drug addiction and HIV infection have proved to be the bane of this small and scattered community of hunters and gatherers.

Social scientists link these acquired woes directly to the loss of lands due to logging, plantation activities, highways, and creation of new townships.

''This encroachment onto their lands and the resulting impoverishment of the community, has forced many younger adults to come to the towns and join the bottom rungs of the urban work force with the unfortunate corollary that quite a few Orang Asli women have become commercial sex workers," Jeyakumar observed.

These changes have disrupted the traditional lifestyle and value-systems of the Orang Asli in a very profound way. One result is the subversion of their traditional leaders (headman), who is bought over by logging companies, township developers and politicians with gifts or money.

The subversion has adversely affected social cohesion among the Orang Asli communities, leading to social ills like alcoholism and violence in a pattern common to aboriginal populations across the Asia Pacific region.

Social scientists say their progressive marginalisation and their inability to find a place in Malaysia's free-market, socio-economic system is at the root of continuing Orang Asli malaise.

''The Orang Asli urgently needs development help that puts their needs as a major priority and at a pace that does not tear their socio-cultural system apart,'' Jeyakumar said.

The Orang Asli and their supporters believe that last week's court victory will finally put the brakes on their relentless slide down the socio-economic ladder since before colonial times. (END/2005)
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Resettling Orang Asli

P. Sharmini

SEREMBAN, NEGRI SEMBILAN, Wed.

The State Government wants to resettle Orang Asli communities scattered throughout the State to special land settlements.

The move, modelled on the Felda land settlement scheme, is for their welfare, Menteri Besar Datuk Seri Mohamad Hasan said today.

He said the State Government hoped to work with the Orang Asli Affairs Department in devising a scheme similar to Felda’s.

Speaking to reporters after chairing the state executive council meeting at Wisma Negeri, Mohamad said the welfare of some 80,000 Orang Asli in the State was an issue of concern.

Mohamad said a scheme similar to Felda would enable the Orang Asli to own their own houses and land and not live off Orang Asli reserve land forever.

"With a similar scheme, they can earn dividends each year and ensure a secure income for themselves and their families."

He cited the Kampung Tekir Orang Asli settlement in Labu as an example of a hazardous living environment, due to the location of a quarry near the village.

"There are some settlements that are increasingly inhospitable due to hazardous conditions and we do not want the Orang Asli to risk their lives there," he said.

The authorities, he said, were looking into the logistics of such a scheme.

Possible locations for the settlement have yet to be decided.

However, not all Orang Asli will be moved, and the scheme is expected to be implemented in stages.

Mohamad said such a scheme would also alleviate poverty, which greatly affected the Orang Asli who made up 30 per cent of the hardcore poor in the State.

Under such a scheme, an Orang Asli family would be given two hectares of land to be developed and another 0.1 hectare for a house.

Bernama.com

Malaysian National News Agency

Parliament: Priority For Resettlement Of Orang Asli

General

November 16, 2005 23:59 PM

KUALA LUMPUR, Nov 16 (Bernama) -- The government will give priority to the resettlement of the Orang Asli under Budget 2006 in an effort to ensure that they are not left behind in development, Rural and Regional Development Minister Datuk Seri Abdul Aziz Shamsuddin said Wednesday.

He said the government would give priority to resettlement of the Orang Asli before implementing other development projects for them.

Resettling them would enable the government to implement development projects for them easily, he said when winding up debate on the 2006 Supply Bill in the Dewan Rakyat.

On Community Development kindergartens, he said the government had allocated about RM130 million to train 5,716 teachers to handle these classes.

During the debate on the bill, Datuk Firdaus Haron (BN-Rembau) suggested that the ministry set up more of these kindergartens in the rural areas.

The House will sit again Thursday.

· BERNAMA
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Orang Asli receive individual land titles

Aniza Damis

PETALING JAYA, Sun

For possibly the first time, 147 Orang Asli families were given something the original inhabitants of this land had never been given before: individual land titles.

The handing-over ceremony at the Desa Temuan Bukit Lanjan community hall near here was to have marked the end of a 10-year development project by MK Land Berhad to bring the Orang Asli of Bukit Lanjan into the mainstream with an innovative compensation package.

It is also the beginning of a new way of empowering the Orang Asli and is set to become the yardstick by which other Orang Asli compensation schemes will be measured.

In the past, the Orang Asli as a community could not own land.

What ancestral land they had was held in trust for them by the Government.

If they were made to vacate the land for development, they would be compensated with land elsewhere — but the land was communal property. If an Orang Asli left the community, he left the land.

Which is what makes today’s handing over of individual title deeds so significant.

"What is special about today is that they have their own land — not reserve land. They own it. Individually," said MK Land chairman Tan Sri Mustapha Kamal Abu Bakar after handing over title deeds to 10 representatives of the community.

"This is one of my greatest successes — to be able to see this through to the end after 10 years of planning and 350 meetings between the company, the Department of Orang Asli Affairs and the Orang Asli village committee to come up with this programme," he said.

"This project is not so much about physical or structural development as it is about a mindset development — it is a paradigm shift.

"Not only have we taken them physically into town living, but we are also attempting to change the way they look at the world and at the role they have to play in it."

In 1995, MK Land bought all 256.44-hectares of the Orang Asli reserve land at Bukit Lanjan from the Government at a cost of RM91.8 million.

But instead of the sum going into the government treasury, the money was allocated for the resettlement and betterment of the Bukit Lanjan Orang Asli.

Under the compensation package, each of the 147 Bukit Lanjan Orang Asli families would be allocated a four or five-bedroom single-storey bungalow at Damansara Perdana to live in, a double-storey terrace house in Damansara Damai to rent out, and RM45,000 worth of Amanah Saham Bumiputera unit trusts.

